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SUMMARY OF DISCUSSIONS 

 
 
CHARITY LAW TEACHING AND SCHOLARSHIP 
 
Raising the profile and popularity of charity law as a subject 
 

• There was great enthusiasm and positivity about seeking to raise the profile of charity law 

and its teaching, as well as recognition that now is an ideal time to try to do that, particularly 

in the UK with the synergy between charity law and impact as part of the Research 

Excellence Framework (REF) assessment (see further below) and with the change of 

professional accreditation through the Solicitor’s Qualifying Exams (SQE). The new SQE 

(and the routes to it) means that law syllabuses in the UK are likely to change, and Law 

Schools will no longer be compelled to teach in rigid blocks. Few modules will be 

compulsory and so the make-up of modules may change. There may be more room for 

charity as part of new modules that may spring up. 

 

• It was noted that teaching of charity law is currently extremely limited in scope and may 

not extend beyond the Equity & Trusts syllabus in many universities. Students at Liverpool 

(and in the wider UK context) are often only exposed to charity law to the extent that there 

is a discussion of the definition of charity in Equity and Trusts. It was noted that in the US, 

the difficulties experienced in the UK in relation to ensuring teaching of charity law within 

law programmes are not an issue, as a stand-alone charity or not-for-profit module is 

commonplace.  However, it is also possible for charity law experts not to be teaching 

charity law related modules.  It was agreed that elements of charity law should remain part 

of Equity & Trusts. This is to ensure that the subject reaches the whole cohort (at least for 

the time being in England and Wales, dependent on the impact of the SQE changes) rather 

than just those who elect to study it.  

 

• It was noted that charity law’s current Equity and Trusts context may make it less popular 

to students due to the current compulsory nature of this module in English Law Schools. 

Ideas for making studying charity law more appealing included: 

o enabling students to bank credits and complete courses over a longer period. 

o cherry-picking areas from around the university that would fit a structured course 

on charities. Creating cross-discipline programmes (e.g. with the business school). 

o considering ‘re-branding’ charity law, as the title may not be appealing to students. 

o dispelling the myth that charity law is very technical. 

 

• It was agreed that alternative/additional ways of introducing/extending charity law into a 

typical university curriculum should be explored wherever possible through broader, more 

interdisciplinary modules, e.g. in company law modules; such modules could be extremely 

broad and adapted to suit the individual institution and its scholars (e.g. incorporating 

sociology, taxation, philosophy, social media (the list was endless) in considering 
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‘movement building’). It was noted that any such teaching should be given by those with 

an understanding and appreciation of ‘charity law’ (including new (company law) 

converts!). 

 

• It was also agreed that charity law should be introduced as a self-contained module 

wherever possible – either as ‘charity law’ or as a more broadly based ‘not-for-profit’ 

module (or similar). Such a module should seek to be both broad and innovative. It should 

incorporate (broadly) historical, international, jurisprudential and practical perspectives 

and should encourage critique. Thought should be given to how this sort of module might 

be extended (in its entirety or in parts or adapted) to those in the sector (e.g. 

trustees/professionals, whether or not as (part of) an accredited course and in whatever 

format (e.g. lectures/workshops). CLPU members have wanted to re-create a bespoke 

charity module at Liverpool for some time. (The Unit last ran a charity module in 2008-

2009) Finally, a new Level 6 module, Debates in Charity Law has been in development, 

and will be available in the academic year 2017-18. Co-led by Drs Sigafoos and Picton, 

this module, which is team taught, is structured around key issues and debates in charity 

law, and has an innovative seminar structure to allow debate by presentation and 

discussion. All members of the Unit will be involved in delivery.   

 

• It was noted that markets for traditional Masters’ programmes (LLMs) are shrinking. The 

discussion moved on to focus on how innovation can be employed in Masters’ 

programmes and how charity law can find a niche in the changing landscape. It was also 

noted that there is currently a lack of resources in the UK to grow PhD numbers in charity 

law, and that this has a direct impact on the number staff who can teach charity law. 

 

• The following activities were agreed to be beneficial in pushing the discipline forward: 

o sharing online materials etc. across institutions and, at Liverpool, utilising the 

London campus. Those teaching charity law (or similar) should engage with each 

other and exchange ideas/materials as far as possible. 

o thinking outside of institutional and territorial boundaries (with this symposium as 

a starting point) and making the most of international expertise, for example by 

convening a comparative international group to give examples of how charity law 

is taught around the world – there are packages of innovation around the world 

which are not necessarily currently shared. 

o publishing a special collection on teaching charity law, but through a journal which 

will reach a wider audience than existing charity law academics. 

 

• There was a discussion of the issue of plain writing. One idea put forward was that charity 
materials might be plainly presented in an online format. Plainly written web pages would 
contain links to deeper analysis. This idea prompted a debate on whether plain writing is 
a scholarly activity in its own right. The view was noted that all university activity is 'public 
benefit' activity, and so making a special effort beyond research and teaching to reach out 
to the public is not necessary. It was also noted that there is, despite excellent textbook 
chapters, insufficient clear writing on charity law and that the development of accessible 
resources would help with teaching.  
 

 

• There was consideration of charity law as an (international) social justice discipline. A 

discussion paper put forward the view that charity law is 'social justice in action'. This 
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theme was picked up in discussion. It was noted that 'branding' charity in social justice 

terms might help colleagues to see charitable research as internationally significant. It was 

also noted that an international trusts conference would be far better received than an 

international charity law conference, demonstrating that the subject suffers from an 'image 

problem'. The discussion moved to comparing charity law with emergent disciplines of the 

past – such as gender studies and family law – which used to suffer from an image problem 

but which are now firmly established within the academy.  

 
The role of technology  
 

• There was discussion of MOOCs, including their high costs, their high drop-out rates, and 
the fact that they tend to be used to provide/consume ‘tasters’ in subjects rather than 
anything more substantial. It was noted, however, that the use of MOOCs has improved 
offering on campus, by repurposing digital assets as support materials for students on on-
campus programmes. 
 

• There was detailed discussion of the Equity & Trusts course at Liverpool, which has been 
redesigned because very large cohorts of students had made traditional teaching methods 
less satisfactory than in the past. The view was expressed that online materials 
supplementing traditional materials could enhance student experience, but this was 
countered by the view that success in teaching comes from building personal relationships 
with students. It was, however, noted that this might not be possible in the context of very 
large student numbers. It was further noted, however, that developing online materials is 
very time-consuming. 
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CHARITY LAW RESEARCH 
 
The Research Excellence Framework (REF)  
 

• There was discussion of the issue of mining existing research material and building on it 
– publishing academic work and then ‘repurposing’ it in order to provide practical advice. 
It was identified that in the UK, the REF reduces the possibility of submitting a number of 
publications on a similar area; if there is too much overlap, the best of the overlapping 
outputs must be selected for submission. As academics are expected to focus their 
research time and resources on REF outputs, this effectively controls what is put forward, 
and increases the extent to which researchers have to persuade the institution of the value 
of work where outputs intended for different audiences overlap in content terms. At the 
same time, research is expected to produce impact, and this is best achieved through 
repurposing academic work for practical ends. This creates tensions. Furthermore, it can 
be discomfiting to have to ‘sell’ research rather than letting it speak for itself. It was noted 
that in the US, academics do not need to ‘sell’ their impact to the same extent.  
 

• There is a need to be proactive at grassroots level in conveying the message that charity 
law research and teaching is worthwhile and impactful for academics – academics will not 
continue to pursue charity law research (and thus teaching) if their employing institutions 
do not value their research; it is a side-effect of the REF in the UK that research agendas 
are controlling careers. 
 

• It was noted that it is important that the direction of charity law research is not dictated by 
the REF agenda. Charity law researchers should conduct research that they think is 
important and then see how it fits into the REF agenda thereafter. It was noted that 
academics in Canada, the US and Australia do not have these pressures, although 
Australia has ERA, the next iteration of which has impact at its core (which sounds like the 
previous version of REF). Melbourne assesses staff, but the process is more like PDR and 
focuses less on reviewing articles. 
 

 
Making charity law research useful to practitioners and influencing policy 

• There was consideration of the perspective of practitioners, who generally noted that 
charity law is a growing area in case-load terms. There is a huge lack of charity expertise 
in law firms and a struggle to recruit. This suggests that students ought to be interested in 
pursuing it as a career (in the same way that they often express an interest in family or 
medical law). It was noted that charity is an intellectual and research-driven field of work, 
before the discussion turned to whether there is a problem in legal teaching which deters 
students from considering pursuing careers in charity law. A discussion paper had 
suggested that teaching charity as a part of Equity & Trusts might damage its image. There 
was a view that a focus on interesting but quaint cases such as Re Pinion and Thornton v 
Howe might trivialise the subject. An academic participant in the discussion suggested the 
model put forward in a discussion paper, which detailed a ‘non-profits’ course focused on, 
amongst other things, procurement, social enterprise, co-operatives and the relationship 
between charity and the welfare state. 
 

• There was discussion of the importance of resilience and ensuring exposure for charity 
law and its researchers in order to raise the subject’s profile. It was noted that it is time-
consuming work to respond to consultations etc., but that it is worth it in order to be cited 
and for relevant work to be relied on for policy and/or legislative change. It was agreed 
that influencing policy does not happen overnight; it is a long game which can bring 
rewards to the subject and its profile over time. 
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• There was discussion of how charity law academics should seek to influence the 
development of case law (i.e. through taking steps to ensure work is cited by judges). 
 

• There was further discussion of the role of charity law academics in helping campaigns by 
providing expert and objective evidence (e.g. regarding the charitable status of fee-paying 
schools). 
 

• It was noted that networks and professional groups are useful. Specific activities which it 
was identified might prove fruitful included: 

o a blog for academics and practitioners in charity law. 
o an academic role in the HMRC Charity Tax Forum. 
o deliberately conducting work of practical relevance to the Charity Law Association 

–finding practical solutions to practical problems (e.g. past work on CIOs and 
mergers). 

o greater involvement in the commissioning process (helping public sector 
purchasers / charity providers). 

o ensuring students, colleagues and alumni are familiar with charity law research 
outputs. 

o providing briefing papers on current research. 
  

Maximising research outputs 
 

• The discussion noted that one of the striking things about this area of law is that it is under-
researched. Even big questions are underdeveloped – an example given was the 
comparison between the theoretical underpinnings of tort with those of charity.  
 

• It was noted that in the US, there is a distinction between tenure and pre-tenure in terms 
of outputs: pre-tenure, academics produce articles, whereas post-tenure, they will tend to 
focus on the freedom inherent in producing a monograph rather than on articles.  
 

• There was discussion of funding environments; research funding in the UK being very hard 
to obtain, whereas in Canada it is easier to access.  
 

• There was discussion of how best to ‘sell’ charity law in terms of conveying the message 
that charity law is a brilliant area to go into – there is still a big opportunity to come into the 
area and say something new that has a significant impact. This is not the case in many 
other areas. 

 
 
Working with the charity sector: research synergies 
 

• The group for this session was exclusively UK-based, and the discussion therefore 
focused on issues arising here. It identified things that the sector needs, things that 
university researchers need, and some challenges to facilitating and creating these 
relationships of mutual benefit. 
 

• The discussion identified that the sector needs questions answered, ideally in the form of 
practical guidance. A suggestion of what that guidance would look like was: four sides of 
A4 paper of distilled advice, or potentially model documents, such as leases, akin to model 
pleadings. One participant said, ‘dry information sheets are not enough.’ 
 

• The discussion went on to identify some areas where charities need advice: 
o Charitable premises, including licence to occupy; co-location; relationships externally 

with landlords and internally with other occupiers 
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o Health & safety 

o Data protection, including issues with new EU regulations 

o Intellectual property, including digital innovations 

o Electoral or political purposes, though this was perceived more as a risk for larger 

organisations  

o Fundraising self-regulation 

o Balancing risk, including how this might be different for every type of organisation 

o Procurement 

o Contracts 

o Service-level agreements, including new contracts that frequently contain anti-

lobbying clauses; contracts that try to shift Local Authority statutory obligations onto 

the third sector 

o Employment law, including TUPE; Local Authority contracts that shift retirement costs 

onto third sector; pensions 

o More complex partnerships in an era of more mergers; power relationships and 

dynamics of size; more collaborative arrangements and more complicated ones. 

 

• There was discussion of what university researchers need. It was identified that they need 
access to charities, including smaller charities. This might be able to be accomplished via 
brokerage from larger agencies, or agencies with a sector- wide outlook, but this is not 
always possible, and those organisations are not always motivated to be intermediaries.  
 

• There was discussion of potential models for collaboration. The classic model is where the 
researcher does a piece of socio-legal research involving charities or the third sector, then 
produces advice that charities or the sector can use. The researcher gets a piece of 
research and the charity gets useful advice. If managed well and the desired outcomes 
are made clear from the beginning, there are benefits for both sides. Another potential 
model is to produce the guidance on a new regulation, for example, in advance, and then 
send it to charities. The socio-legal research project could then ask charities how they are 
experiencing the regulation, etc., in practice, in light of the guidance already produced. 
 

• There was discussion of challenges to successful partnerships. The first challenge 
identified was the diversity of the sector. The advice needed by larger charities is different 
to that needed by smaller charities, though larger charities are more likely to have access 
to paid advice. A focus on the real issues of smaller charities would be a fruitful area for 
research that has social utility. Another crucial challenge is charities misdiagnosing their 
problems; it was noted that: ‘Charities can’t tell you what their problem is.’ The final 
challenge that was discussed was differing timescales for university research and the 
sector. It can take longer to produce quality socio-legal research than anticipated by 
charities, and charities sometimes cannot wait or cannot perceive how it benefits them to 
wait to get the right answer to a research question. This might be overcome by the second 
model proposed above, or at least by better information provided at the beginning of a 
piece of research, in order to manage expectation. Despite these challenges, real 
opportunities remain to produce research that is useful to the sector and researchers alike. 
The key challenge is building partnerships. 
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